MANU/MH/0064/2006 Replica Source : www.bombayhighcourt.nic.in
a
IN THE H GH COURT OF JUDI CATURE AT BQVBAY ggiizy
O O CJ. &
WRI T PETITION NO 229 CF 2006
b
Ms. Universal Pollution Control <:::i>
(1) P.Ltd .. Petitioner
VS. C

Regi onal Provi dent Fund

Commi ssi oner and anr. ....Respondents
&

N :

M. S.C Naidu i/by. <C R Naidu and Co.

for the petitioner.

Mangesh Patel\\i/by. P.V. Nel son Rajan

e
(i?%i}; ondent no. 1.
CORAM S. U. KAMDAR, J.
DATED: 20TH MARCH, 2006. f
@ P.C.
1. The present petition is filed challenging the g
order seeking to recover fromthe petitioner an anount
h
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There is no dispute that the said anobunt is due

of Rs.9,49,267/- and Rs. 3, 23, 802/ - towards interest.@(;;\iiésy

payabl e by the conpany known as Universal Fans L

petitioner conpany is known as Universal @ ’
Control (I) P.Ltd. the liability i not the
petitioner conpany. Under the conpani Act/ each of

the conpany is a separate legal entity and recovery of C
the dues of one conpany c be recovered from

anot her conpany.
&

2. The only agr <S§Qp thi'ch recovery is sought d
to be nade is th the two directors of the conpany
were common and th the petitioner had issued a
cheques when\t he goods of the petitioner were seized

by th o} nt Fund Authorities in respect of the :
l'iabili S f Provident Fund dues of Universal Fans
here is also no dispute that the both the

ani es are seperately registered with the Provident f
nd Ofice. The Universal Fans Ltd is registered
<:::i> under Code No. VH 30902 whereas the petitioner
conpany is registered under Code No. VH 36352.

However it is contended that both conpanies are sister g
concern and therefore the petitioner are liable for

h
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the said claimof the provident fund. gfiszy
3. In the present case the conduct on the t
b
the advocate appearing for the respondent i§§232>f m
sati sfactory. The matter was on board on . 2006
when the |learned counsel for the spondent M.
Sundaram sought three weeks tine. On 6.3.2006 once C
again the | earned counsel ap for the respondent

sought tinme and the matte 3 hereafter listed on

7. 3. 2006. On 7.3.200 one appeared for the

respondents | direct t offt¥ce to issue notice to
the advocate for respondents that the matter will
be finally heard and“di sposed off and the matter was
adj ourned to\13. 3. 2006. The | earned advocate appering
on 13. 6 e again pleaded for one weeks tine and

ured e ourt that he will appear personally on

6, . Today the |earned counsel who IS

earing on behalf of M. Rajan states that his f

vocate is not available and thus adjournnment shoul d
<:::i> be granted. On the facts set out herei nabove I am not
inclined to grant any adj ournnent.

4. On the affidavit which has been filed by the
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respondent the only ground taken is that this court gfiii?

shoul d lift the corporate veil and fasten h
liability on the petitioners herein. content i
raised is wthout any nmerits and basebiii§> ’
menti oned above both the conpani es are¢/Seper egal
entity under the provisions of the Co Act and
there is no provision under the Provident Fund Act C
that a liability of one conp be fastened on the
ot her conpany even by |iftidng corporate veil. In
that view of the nmatter efence raised has no
nmerits and thus rejec %§<§$ hat |ight of the matter d
the inpugned de i unsustainable in law and
accordingly the sa is guashed and set aside.
Petition is cordingly nade absolute. No order as to
costs. :
ok ok ok k ok
f
g
h
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